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Vital Statistics Act and Change of Name Act| Proposed Key Elements — Amendments

The Department of Health and Social Services welcomes feedback from stakeholders and the
public on the proposed key elements that will form the future amendments to the Vital
Statistics Act and the Change of Name Act.

All feedback is welcome and may be submitted by: October 21, 2022.

Attn: Comments on Vital Statistics Act
Policy, Legislation and Communications
Department of Health and Social Services
Government of the Northwest Territories
PO Box 1320

Yellowknife, NT X1A 2L9

Email: dhssacts feedback@gov.nt.ca;

Background

In 2017, a number of changes were made to the Vital Statistics Act in response to recommendations
from the Truth and Reconciliation Commission as well as recommendations from the NWT Official
Languages Commissioner, and to keep the NWT in line with human rights decisions in other
provinces.

The changes to the Vital Statistics Act included the option for a third gender (gender X) to reflect
individuals who do not identify as male or female and to promote inclusion of transgender and non-
binary people. Applications for minors under 19 years of age are made by a person who has custody
of the minor. The Vital Statistics Regulations were previously amended to state that the person
having custody of the minor includes the minor themselves if the minor is at least 16 years of age and
living independently.

The provision in the Regulations regarding 16-18 year olds living independently is legally insufficient
on its own to allow for a 16-18 to make an application to change their own gender. To correct this,
the main proposal is to change the Vital Statistics Act to allow anyone 16 years old or older to make
their own application to change their gender on their birth registration and certificate.

Other proposals include:
¢ make the display of the sex field optional on birth certificates;
e restrict the use of third-party online vendors in obtaining birth certificates;
e up to four people could be recognized as the parents of a child;
e add professionals that can complete the formal Medical Certificate of Death;

e introduce a change of gender certificate for residents born outside of the Northwest
Territories;

e clarify registration of birth events that occur in the Northwest Territories outside a
hospital and without medical attendance;

e make the Act as gender neutral as possible.

The Change of Name Act sets out the requirements for an adult to legally change their first
name(s), middle names(s) and/or surname (family name) for any reason, other than:

e marriage
e annulment of marriage

e divorce

Page 1 of 27


mailto:dhssacts_feedback@gov.nt.ca

Vital Statistics Act and Change of Name Act| Proposed Key Elements — Amendments

e or the death of a spouse.

e [t also sets out requirements to legally change the name(s) of a person’s children or
legal dependent(s).

Proposals include:
e requiring fingerprinting of people aged 12 and older;
e restricting sex offenders from changing their name;

e formalizing the ability to revert to a person’s birth name at any time, not just after
divorce or death of a spouse; and

e adding situations where consent is not required.

Key Elements

The following table sets out the proposed amendments. It is in three parts:
1. Changes to the Vital Statistics Act (pages 3-10),

2. Changes to the Vital Statistics Regulations setting out details of changes to the Act
(pages 10-22), and

3. Changes to the Change of Name Act (pages 22-27).
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KEY ELEMENTS - VITAL STATISTICS ACT

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
1. Authority for Revise section 41 of the Current: 41. (1) A person who has 41. A person who has attained 16 In 2017, HSS received advice that the
the Registrar Act to clarify that anyone attained the age of majority may years of age may apply to the current wording in section 3.2 of the
General to 16 years of age and older apply to the Registrar General to Registrar General to amend the Regulations is insufficient authority for
receive an may apply on their own amend the designation of sex on designation of sex on the person’s this purpose.
application behalf to the Registrar the person'’s birth registration birth registration statement. N
Applications from people aged 16 and
from a 16-18 General to amend the sex statement. o
. . Ay A person who has lawful custody older appears to be best practice in
year old on designation on their birth (2) A person who has lawful L
. . . . of a person under 16 years of age other jurisdictions. As of June 2021
their own registration statement. custody of a minor may apply to ; .
the Resistrar G 1t d may apply to the Registrar scan, 6 provinces and Government of
This will clarify an the degls ril.q enfe ratto a':}r:en General to amend the designation Canada Citizenship and Immigration
oversight from drafting N e,SI%I_lat}llon o iextgn € of sex on the birth registration allow people 16 and older to apply on
the legislation in 2017 that rrturtlor S ér registration statement of the person under 16 their own behalf. This is not limited to
a minor aged 16-18 years statement. years of age. only 16-18 year olds living
old who is living Current Regulations: 3.2. For the independently (‘emancipated’).
independently of their purposes of subsection 41(2) of
parents (“emancipated”) the Act, “a person who has lawful
may apply to the Registrar custody of a minor" includes the
General on their own minor, if the minor
behalf. (a) has attained 16 years of age;
and
(b) is living independently.
At the person’s request, Current: 80. (2) A birth certificate 80. (2) A birth certificate must Human Rights challenges in other
. Registrar General may must contain contain provinces have required “suppression”
Suppression of . . . .
remove the line showing . . of the gender field on the birth
gender (a) the name, date of birth, place (a) the name, date of birth, place o :
2. indicator on Sex: M/F/X of the person of birth and sex of the person; of birth andsex-efthe person; certificate, and sometimes other
. o on the birth certificate. . . ’ . . ’ identification such as driver’s licences
birth certificate (b) the date of registration; (b) the date of registration; health care cards. The Department
Similar to other (c) the registration number; (c) the registration number; orhealth care cards. the Lepartme
jurisdictions, revise
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KEY ELEMENTS - VITAL STATISTICS ACT

birth certificate

Add a requirement for “a
person authorized in
writing” to have known
the NWT resident for a
year

as a parent on the statement;
(c)a child or grandchild;

(d) a person who has lawful
custody of the person whose birth
is registered;

as a parent on the statement;
(c) a child or grandchild;

(d) aperson who has lawful
custody of the person whose birth
is registered;

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
section to say what the (d) the serial number of the (d) the serial number of the would like to get ahead of this in the
certificate must contain certificate; and certificate; and NWT.
and “may contain sex of (e) any information required by (e) any information required by Sex assigned at birth “M or F” is still
the person”. the regulations. the regulations. collected in all jurisdictions

NEW (2.1) A birth certificate MAY '
contain the sex designation of the Similar to other jurisdictions, HSS
person. would put wording on the website for
the application stating that “the GNWT
cannot guarantee that a certificate
with no sex indicator, or with an X
marker, will be accepted by other
provincial /territorial or federal
organizations and agencies, and it is
the responsibility of the individual to
determine what information will be
accepted by each agency.”
To prevent third party 77. (1) The following persons are 77. (1) The following persons are Online companies doing this for a fee
companies charging NWT eligible to apply under section 76 eligible to apply under section 76 are charging $70 each certificate
residents a lot more for in respect of a birth: in respect of a birth: versus $22 in the fee schedule in the
t}_le request for obt.a'ining a (a) the person whose birth is (a) the person whose birth is Regulations if the person applies
Eligibility to ::,-}lltal i}tlatlsucs ﬁertlilcate registered; registered; directly to the Registrar General.
3. apply for a se?r(;ut ?HSS}?ZCACEOS v (b) a person whose name appears (b) a person whose name appears Alberta, Nova Scotia and Prince

Edward Island have already made this
change to require having known the
person for a year.
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KEY ELEMENTS - VITAL STATISTICS ACT

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
(e) a person authorized in writing (e) a person authorized in writing
by a person referred to in by a person referred to in
paragraph (a), (b), or (c). paragraph (a), (b), or (c) who has
known the person in (a) (b) or
(c) for at least one year.
57.(1) The following persons 57.(1) The following persons According to the Chief Nursing Officer
shall, without delay after receiving shall, without delay after receiving .
. . : . of the Department of Health and Social
a death registration statement a death registration statement o . : A
X . . : Services “there is a current inequity in
with the personal particulars of with the personal particulars of . .
allowing an nurse in charge to do so
the deceased completed, complete the deceased completed, complete b o ”
. g . . . . ut not an nurse practitioner.
the medical certificate portion of the medical certificate portion of
the statement and submit the the statement and submit the In practice at an isolated health centre,
statement to the funeral planner: statement to the funeral planner: the only person is a Registered Nurse.
a) ifthere is no reason to believe (a) if there is no reason to believe Nurse Practitioner is a registered nurse
that the death is a reportable that the death is a reportable with additional education to
death, death, autonomously do certain things in
Completion of Add nurse practitioner as i.  the medical practitioner i.  the medical practitioner their legislated scope of practice.
Medical a person who can who was lastin who was last in Jurisdictional scan shows nurse
4. Certificate of complete a Medical attendance at the death attendance at the death ractitioner can complete the Medical
Death Certificate of Death or during the last illness or during the last illness pract! . 1P o
of the deceased. or of the deceased. or Certificate in 8 provinces/territories.
. . y . . ! The ability to complete it is limited to
ii.  ifno person referred to ii.  ifno person referred to certain circumstances in Ontario and
n spbparagraph (i) is n sybparagraph_ (i) is Alberta. A Nurse Practitioner is not
available, a medical available, a medical .
o . o allowed to complete it in Quebec and
practitioner, or a nurse in practitioner, a nurse Nunavut
charge of a health centre practitioner or a nurse '
in the community in in charge of a health
which the death centre in the community
occurred, who is able to in which the death
make a reasonable occurred, who is able to
make a reasonable
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KEY ELEMENTS - VITAL STATISTICS ACT

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
determination of the determination of the
medical cause of death; medical cause of death;
b) if the death is a reportable (b) if the death is a reportable
death, the coroner who death, the coroner who
conducts an investigation or conducts an investigation or
holds an inquest respecting holds an inquest respecting
the death under the Coroners the death under the Coroners
Act. Act.
Mother is defined as the person If a child has more than two HSS will discuss with Justice the rules
who gives birth to a child; parents, a reference in this Act or of parentage in the Children’s Law Act
Father is defined as “person who regulatlon. to the. parents of the and Family Law Act.
! child that is not intended to . ) o
acknowledges himself to be the The Children’s Law Act currently limits
) . . exclude a parent shall, unless a .
) biological father of a child”. contrary intention appears. be parents to the following: the man who
Allow multiple parents to B ” y ppears, is married to or in a relationship with
be shown on the birth Other parent” is currently read as a reference to all of the he birth her: ho'i
; ; defined as “a person other than child’s parents, even if the the birth mother; a person who 1s
registration statement of a : . . ' married or cohabitating with the birth
child the mother of a child who is terminology used assumes that a . : .
' . . . mother if the child was conceived by
_ presumed to be and is recognized child would have not more than assisted reproduction: or the two
More than two parents is in law to be a parent of a child two parents. ) p ’
5. Parentage becoming more under section 8.1 of the Children’s intended parents where the surrogate
recognized in Canada. Law Act.” ’ The Registrar General may is removed as mother from the
. ) register up to four parents on the registration statement.
Up t(_’ sIX parents are birth registration statement. . - .
possible, but three or four This change would be in line with
are most often recognized 24. (2) A birth registration If more than two parents are human rights decisions in other
by provinces. statement must include registered, all parents must sign provinces, including polyamorous
particulars of the birth registration statement. families, or conception by surrogacy
(a) the child; where the egg donor, sperm donolr,
and surrogate are acknowledged in
(b) the mother; and addition to the two or more intended
parents.
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KEY ELEMENTS - VITAL STATISTICS ACT

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
(c) the father or other parent, if e Changing these requirements would
the father or other parent signs also be beneficial for same sex couples
the statement. that cannot conceive without fertility

assistance, and not misgendering
transgender parents, which courts are
increasingly recognizing as a human
rights violation.

e In Ontario, all parents up to four
people (without court order) must sign
the birth registration. A court order is
needed to record more than four
parents.

e Yukon and Saskatchewan allow four
parents on the registration.

e This will have consequential changes
to other parts of both the Vital
Statistics Act and the Regulations, and
application forms.

e No current provision e A person whose birth is not e Currently Manitoba, Nova Scotia, New
Allow transgender people registered in the Northwest Brunswick and Quebec allow change
who were not born in Territories may apply to the of gender certificates. Newfoundland
Change of NWT but are resident Registrar General for a change of and Labrador just passed bill for this
gen(_lP:r here to receive a sex designation certificate if they June 22, 2021.

6. certificate to certificate of change of have been resident in the . Evid ded with applicati
thos? born sex designation that does Northwest Territories for at least ‘2 le dnlcni E.ii 'lzr ,E/g lch;l:pelg?;:n
outside of NWT | 1,5t change their birth 3 months. would be simriar 18€ O SeX.

: ; designation on birth registration (i.e.
registration (e.g. from . . . .
. e The parent of a child whose birth statutory declaration explaining
another province or . . .
is not registered in the Northwest gender, etc.)
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KEY ELEMENTS - VITAL STATISTICS ACT

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
country outside of Territories may apply to the
Canada). Registrar General for a change of

sex designation of the child where
the parent and the child have been
resident in the Northwest
Territories for at least 3 months.

Amendment to section 41
and 42 for new certificate
of sex designation.

Add after section 87 what
a sex change certificate
contains.

o If satisfied with the evidence
required by the Regulations, and
on payment of the prescribed fee,
the Registrar General shall issue a
certificate of change of sex
designation.

e A certificate of change of sex
designation must contain:

e The name of the person whose
sex designation is changed

e The person’s birth date

e Place of person’s birth

e Person’s sex designation prior
to the issuance of the
certificate

e The sex designation to be
registered

e The registration number, and

e The date of issuance.
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KEY ELEMENTS - VITAL STATISTICS ACT

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
e Sample sections that could be e Sample sections that could be Need to do a thorough review of each
changed: changed: section of the Act. Will need to
14. The Registrar General may, on his | 14. The Registrar General may, on his 1C or}ﬁlrrr} mterglay with other
or her initiative, and before or after or-her their own initiative, and before egislation and programs.
registering an event, amend a or after registering an event, amend a Mother is defined in Vital Statistics Act
statement submitted in respect of the | statement submitted in respect of the as the person who gives birth to a
Remove he/him/her from | €vent if he or she is satisfied that the | event if he-ershe- the Registrar child; father is defined as “person who
the Act as much as statement contains a clerical or General is satisfied that the statement acknowledges himself to be the
Act is Gender possible. typographical error or omission. contains a c!er?cal or typographical biological father of a child”.
7. Neutral Some other provinces are | 25 (3)- Where a person in charge of a error or omission.
moving from “mother” to hospital obtains a birth registration 25 (3). Where a person in charge of a
“birth parent”. statement in which any particulars of | hospital obtains a birth registration
the birth are omitted, he or she shall statement in which any particulars of
enter any of the omitted particulars the birth are omitted, he-er-she the
that are known to him or her before person in charge of the hospital
submitting the statement to the shall enter any of the omitted
Registrar General. particulars that are known te-him-or
her before submitting the statement
to the Registrar General.
e Ifabirth occurs in a place other The Act requires that every birth must
iro Fllos? a gaﬁ in th%_ N than a hospital, and a health care be registered.
Registration of oegzritiﬁgvdeeg?: " professmnal QOes not attend the Section 25 of the Act applies if a birth
unattended > oul birth, the Registrar General shall . .
8 . i hospital (i.e. a home e No current provision register the birth und tion 27 occurs outside of a hospital and the
' birth outside of - - gISIET Tne DIrth under secuon baby is brought to the hospital shortl
hospital birth) and the baby is not or 28 if the Registrar General is h y f & p y
brought to the hospital satisfied of the truth of the thereafter.
shortly thereafter. Section 26 puts duties on health care
professionals to submit notice of the
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KEY ELEMENTS - VITAL STATISTICS ACT

Certificate of
Death

Medical Certificate of
Death in Schedule A Part5

Death occurred within 42 days

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
evidence prescribed in the birth if they attend a birth outside of
Regulations. the hospital.
VITAL STATISTICS REGULATIONS
“Pregnant Mother: The World Health Organization wants
Death occurred during pregnancy? everyone to collect th1§ 1nf0rm.at1.0n
about maternal mortality. Statistics
. OON/A O No O Yes Canada made a request for every
To add a question about province/territory to collect this
Medical death in pregnancy to the ~>

information in 2018.

for 16-18 year
olds

Fix adult and child as
needed.

designation of sex on the birth
registration statement of a person
who has attained the age of
majority must be accompanied by
a statutory declaration, in a form

designation of sex on the birth
registration statement of a person
who has attained the age-of
majerity 16 years of age must be
accompanied by a statutory

8. e No current question postpartum? 7 jurisdictions ask “did death occur
Death in - Death Registration during pregnancy, within 42 days after
Presnanc Statement [ Yes L1 No pregnancy or 43 to 365 days after” on

& y > their medical certificate of death.
Death occurred within 43 days and 1 Proposed wording is from British
year postpartum? Columbia. This is the Registrar
O Yes O No” General’s preference.
Adults (19+) 16+ (adults) NWT currently has three processes: for
Application / _ e Current Regulations 3.1 (2) An e Current Regulations 3.1 (2) An t}(ljoslte ulngder;6,136-18 year olds, and
E\l')ir()ience for Re:mov? emancllpated _ application under subsection application under subsection aduits 17 and older.
minor “band-aid” wording. 41(1) of the Act to amend the 41(1) of the Act to amend the Interpretation Act defines minor as
10. Gender change

“not attained 19 years of age”.

NWT does not require health care
professional sign off for adults. This
should remain the same for 16+ year
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KEY ELEMENTS - VITAL STATISTICS ACT

CURRENT PROVISION

PROPOSAL

ADDITIONAL INFORMATION

approved by the Registrar
General, completed and signed by
the applicant.

3.1 (3) A statutory declaration
completed under subsection (2)
must include

(a) the requested amendment to
the designation of sex; and

(b) a statement that the applicant

(i) identifies with the gender
identity that corresponds with the
requested amendment to the
designation of sex,

(ii) is currently living in a
manner consistent with the
gender identity that corresponds
with the requested amendment to
the designation of sex and intends
to continue living in that manner;
and
(c) understands the seriousness of
the application to amend the
designation of sex on their birth
registration statement.

3.1 (4) An application under
subsection 41(1) of the Act must
be accompanied by a statutory
declaration, in a form approved by
the Registrar General, completed
and signed by a person who has

declaration, in a form approved by
the Registrar General, completed
and signed by the applicant.

3.1 (3) A statutory declaration

completed under subsection (2)

must include

(a) the requested amendment to

the designation of sex; and

(b) a statement that the applicant
(i) identifies with the gender

identity that corresponds with the

requested amendment to the

designation of sex,

i e Navined

olds. The applicant is the best person
to know which gender they are.

Jurisdictional scan in June 2021 shows
6/12 (50%) of jurisdictions allow 16+
to apply on their own behalf (even if
they live with parents, are not
‘emancipated’), and 4 of those 6
jurisdictions allow the 16+ to apply
without confirmation statement from a
health care provider (could become
5/6 depending on outcome of Quebec
Court of Appeal case).

Removing 3.1(3)(b)(ii) and (c) as
unnecessary statement from applicant
- they are the best to know their
identity.

A jurisdictional scan shows: One
province uses the statement “I identify
with the gender identity that
corresponds with the requested
change in sex indicator.” 8 provinces
require the statement “I have assumed,
identify with and intend to maintain
the gender identity that corresponds
with the requested change.” Alberta
and Yukon does not require such a
statement, just request the change.

Proposing to remove subsections 3.1
(4) and (5), which require a supporting
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KEY ELEMENTS - VITAL STATISTICS ACT

Minors Under 19

e Currentregulations: 3.2 (1) For
the purposes of subsection 41(2)
of the Act, “a person who has
lawful custody of a minor"
includes the minor, if the minor
(a) has attained 16 years of age;
and
(b) is living independently.

e 3.2 (2) An application under
subsection 41(2) of the Act to
amend the designation of sex on a
minor’s birth registration
statement must be accompanied
by a statutory declaration, in a
form approved by the Registrar
General, completed and signed by
the applicant.

e 3.2 (3) A statutory declaration
completed under subsection (2)

Minors Under 16 (<16)

e 3.2 (2) An application under
subsection 41(2) of the Act to
amend the designation of sex on a
miner’s the birth registration
statement of a person under 16
years of age must be
accompanied by a statutory
declaration, in a form approved by
the Registrar General, completed
and signed by the applicant.

e 3.2 (3) A statutory declaration

completed under subsection (2)

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
known the applicant for at least known-the-applicantforatleast statutory declaration from a friend of
one year. oneyear: the adult applicant that has known

e 3.1(5) A person who signs a 3.1 (5} hosi therr_l fora year,co_nflrmmg the .
. . applicant adult’s lived gender. This
statutory declaration completed statutory-declarationcompleted ! . .
. . current requirement is an extra barrier
under subsection (4) must have whdersibsection {4 musthave o .
. o . o on transgender individuals that is not
attained the age of majority. attained-the-age-efmajority:

needed. Jurisdictional scan shows the
practice in every other jurisdiction
(except Quebec) ONLY a statutory
declaration from the applicant is
required.

Subsection 3.2 (1) for emancipated
minors would no longer be needed
(now placed in the Act, applies to all 16
year olds) and be repealed.

Page 12 of 27




ROW

KEY ELEMENT

PURPOSE
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KEY ELEMENTS - VITAL STATISTICS ACT

CURRENT PROVISION

PROPOSAL

ADDITIONAL INFORMATION

must include
(a) the requested amendment to
the designation of sex;
(b) a statement that the applicant
believes the minor

(i) identifies with the gender
identity that corresponds with the
requested amendment to the
designation of sex, and

(ii) is currently living in a
manner consistent with the
gender identity that corresponds
with the requested amendment to
the designation of sex and intends
to continue living in that manner;
and
(c) a statement that the applicant
understands the seriousness of
the application to amend the
designation of sex on the minor’s
birth registration statement.

3.2 (4) Subject to subsections (5)
to (7), an application under
subsection 41(2) of the Act must
be accompanied by the written
consent, in a form approved by
the Registrar General, of

(a) all persons who have lawful
custody of the minor; and

must include
(a) the requested amendment to
the designation of sex;
(b) a statement that the applicant
believes the-minor person under
16 years of age

(i) identifies with the gender
identity that corresponds with the
requested amendment to the
designation of sex, and

—{HiHsenrrenty ivingina

3.2 (4) Subject to subsections (5)
to (7), an application under
subsection 41(2) of the Act must
be accompanied by the written
consent, in a form approved by the
Registrar General, of

(a) all persons who have lawful
custody of the miner person

Remove (b) (ii) and (c) as unnecessary

statement from applicant - they are
the best to know.
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KEY ELEMENTS - VITAL STATISTICS ACT

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
(b) any parent who is lawfully under 16 years of age; and
entitled to access to the minor. (b) any parent who is lawfully

entitled to access to the miner

o No changes: 3.2 (5) The consent of person under 16 years of age.

a person under subsection (4) is

not required if e No changes: 3.2 (5) The consent of
(a) the Registrar General is a person under subsection (4) is
satisfied that the person is not required if

deceased; or (a) the Registrar General is

(b) a court order, or a parental or satisfied that the person is
separation agreement as defined deceased; or

in subsection 15(1) of the (b) a court order, or a parental or
Children’s Law Act, dispenses with separation agreement as defined
the consent of the person. in subsection 15(1) of the

Children’s Law Act, dispenses with

e 3.2 (6) The consent of a parent the consent of the person.

under paragraph (4)(b) is not

required if e 3.2 (6) The consent of a parent
(a) the parent is not identified as a under paragraph (4)(b) is not
parent on the minor’s birth required if
registration statement; and (a) the parent is not identified as a
(b) the Registrar General is parent on the miner’s birth e Section 3.2 (7 1 b
satisfied that the identity of the registration statement of the ection 3.2 (7) may no fonger be
. needed at all as it deals with
parent is unknown. person under 16 years of age; i . .
and emancipated minors, but HSS will

e 3.2 (7) No consentis required
under subsection (4) if
(a) the Registrar General is
satisfied that the minor

(i) has attained sixteen years of 3.2 (7} No-consentisrequired

confirm with Legislative Counsel.

e If subsection (7) removed, subsection
(9) can be amended to reflect that (this
whole section would be renumbered).

(b) the Registrar General is
satisfied that the identity of the
parent is unknown.

age, and undersubseetion{(4Hf
(ii) is living independently; and {a)-the Registrar Generalis
isFiod that 1l .
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ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
(b) the minor is applying on his or i hasattained-sixteen-years-of
her own behalf. age;and
(i) is Hiving ind lently: and

o No changes: 3.2 (8) If applicable,
an application under subsection
41(2) of the Act must be
accompanied by a certified copy of | ¢ No changes: 3.2 (8) If applicable,
any order or agreement referred an application under subsection
to in paragraph (5)(b). 41(2) of the Act must be

accompanied by a certified copy of

* 3.2(9) The Registrar General may any order or agreement referred

request from the applicant a

statutory declaration, in a form to in paragraph (5)(b).

approved by the Registrar e 3.2 (9) The Registrar General may
General, in support of any request from the applicant a
information provided by the statutory declaration, in a form
applicant under subsections (4) to approved by the Registrar

3 (6). General, in support of any

information provided by the

* Nochanges: 3.2 (10) An applicant under subsections (4) to

application under subsection

41(2) of the Act must be &3 (6)

accompanied by a statement e No changes: 3.2 (10) An
completed and signed by a application under subsection
designated professional. 41(2) of the Act must be

accompanied by a statement
completed and signed by a
designated professional.

e 3.2(11) A statement completed
under subsection (10) must
include a statement that in the

professional opinion of the e 3.2 (11) A statement completed
designated professional, the under subsection (10) must
requested amendment to the include a statement that in the
designation of sex corresponds professional opinion of the
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with the gender identity with
which the minor identifies.

3.2 (12) An application under
subsection 41(2) of the Act must
be accompanied by any previously
issued birth certificates and
certified copies of the minor’s
birth registration statement in the
applicant’s possession or control.

(13) A person other than the
applicant who signs a consent
under subsection (4) must return
to the Registrar General any
previously issued birth certificates
and certified copies of the minor’s
birth registration statement in the
person’s possession or control.

No changes: 3.2 (14) The
Registrar General may request
from the applicant any other
information the Registrar General
considers appropriate to
determine whether the supporting
evidence provided by the
applicant is satisfactory.

designated professional, the
requested amendment to the
designation of sex corresponds
with the gender identity with
which the miner person under
16 years of age identifies.

3.2 (12) An application under
subsection 41(2) of the Act must
be accompanied by any previously
issued birth certificates and
certified copies of the minor’s
birth registration statement of the
person under 16 years of age in
the applicant’s possession or
control.

(13) A person other than the
applicant who signs a consent
under subsection (4) must return
to the Registrar General any
previously issued birth certificates
and certified copies of the miner’s
birth registration statement of the
person under 16 years of age in
the person’s possession or control.

No changes: 3.2 (14) The Registrar
General may request from the
applicant any other information
the Registrar General considers
appropriate to determine whether
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person not born
in NWT

born in another province
or territory of Canada, or a
country outside of Canada.

documents if born outside
of Canada

A statutory declaration completed
by a person 16 years of age or
older must include a statement
that the person identifies with the
gender identity to be registered.

If the applicant is under 16 years
of age:

o A statutory declaration
completed by a person
under 16 years of age
must include a statement

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
the supporting evidence provided
by the applicant is satisfactory.
An application for a change of sex Manitoba, Nova Scotia and New
designation certificate must be Brunswick all require that the minor
accompanied by (under 16) has capacity to make health
o astatutory declaration, in care decisions, and a health
y ’ professional must attest to this. NWT
a form approved by the . .
. does not require health care capacity
Registrar General, . . . :
to change a birth registration, so it
o proof of residency in the should not be required for this
NWT certificate either.
_ o submit original birth As of October 1, 2021 Newfoundland
_ The requirements .for the certificate from and Labrador has in force legislation to
EVldenC_e f01‘_ application to receive a province/territory of birth provide a certificate for those born
Sex Designation | change of sex designation in Canada, or immigration outside of Newfoundland and
11. Certificate for certificate if they were e No current provision

Labrador. The legislation does not
appear to require the minor have
capacity for health care decisions.
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ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION

that the person identifies
with the gender identity to
be registered,

o Statement from a
designated health
professional that the
requested gender identity
corresponds with the
gender identity with which
the person under 16 years
of age identifies,

o Consent from all of the
people that have care and
custody of the person

under 16.
e Birth events that occur in o Health care professional defined in the
Northwest Territories outside a Act as a physician, a midwife, a nurse
hospital and without attendance practitioner or a registered nurse.

of a health care professional
requires the following evidence to
The requirements for the support registration of the event:
application to register a

e Recently, British Columbia and
Saskatchewan experienced situations

Evidence for of home births without medical

12, Blrth.Out51de birth that is a non-hospital e No current provision e (1) Evidence of pregnancy as assistance where genetic testing was
Hospital birth follows: needed to prevent fraud.
o (a)Aprenatal record from | e These requirements are from Nova
a health care professional; Scotia and Alberta.
or;

o (b) A written statement
from a health care
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ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION

professional qualified to
determine pregnancy; or;

o (c) A postnatal record
determining the individual
has recently given birth
and the approximate date
when the birth occurred.

e (2) Evidence that the mother gave
birth to a live infant, as follows:

o (a) A statement from the
health care professional
who saw and examined
the infant and can attest to
the sex and approximate
age of the infant (include
birth mother's full name in
statement, and if known,
child’s full name)

e (3) Evidence of presence of the
mother in the Northwest
Territories on the date of birth, as
follows:

o (@) Ifthe birth occurred in
mother’s residence, proof
of residency as follows:

= Adriver’s license or a
government
identification card

Page 19 of 27



Vital Statistics Act and Change of Name Act| Proposed Key Elements — Amendments

KEY ELEMENTS - VITAL STATISTICS ACT

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION

which includes the
mother’s current
residence on the face of
the license or card; or;

= Arentreceipt that
includes the mother’s
name and address; or;

= Any type of utility,
telephone, or other bill
that includes the
mother’s name and
address; or

* An affidavit from the
landlord/owner of the
premises where the
birth occurred stating
that the mother was
present on those
premises at the time of
the birth, or:

= Affidavits from at least
two other persons
attesting that the
mother was in the
Northwest Territories
at the time of the birth.

o (b) If the birth occurred
outside the mother’s place
of residence:
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ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION

= An affidavit from the
owner of the premises
where the birth
occurred stating that
the mother was present
on those premises at
the time of the birth
and that the location of
the premises in the
Northwest Territories,
or

= An affidavit from the
mother with geographic
coordinates or the road
in the Northwest
Territories where the
birth occurred
(including kilometer
marker and/or
community name as
applicable).

e (4) If there were no witnesses at
the birth, or, in the case of a birth
attended by a witness if the
evidence provided (as outlined in
sections 1-3) is not satisfactory to
the Registrar General, genetic
testing to establish maternity will
be required.
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CURRENT PROVISION

PROPOSAL

ADDITIONAL INFORMATION

e Anorder of a Northwest
Territories court may be used
instead of the above, if the order
contains the following information
and the court is satisfied the
information is correct:

e Full legal name of the mother
who gave birth,

The child’s full name,

The child’s sex,

The child’s date of birth,

That the child was born alive,

That the person named in the

order is the person who gave

birth to the child,

e The child’s place of birth in the
NWT.

KEY ELEMENTS — CHANGE OF NAME ACT

a new name.

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
Criminal To require provision of e No current provision for In addition to current requirements: e Vital Statistics Council of Canada
Record Check fingerprints and a criminal fingerprints or criminal record « Anyone 12 years old or older strongly supports this.

. record check to match check. , . . . o .
with . must be fingerprinted by an e This would bring NWT in line with

13. fingerprintin individual before name agency that is acceptable to the ther jurisdictions in Canad

R & | will be changed, to prevent | o 6. (1) Subject to this section, a gency P other jurisdictions In L.anada.
for legal change o . . ) Registrar General. .
of name criminals from hiding with person may apply to the Registrar e Currently, NWT only requires 3

months residency and application to
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ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION

To discourage people from
“shopping around” for
easiest jurisdiction to do
legal change of name.

General for a change of name if he
or she

(a) is ordinarily resident in the
Northwest Territories;

(b) has resided in the Northwest
Territories for at least three
consecutive months in the 12-
month period preceding the date
of the application;

(c) is a Canadian citizen or a
permanent resident or is
otherwise legally entitled to
remain in Canada; and

(d) has attained the age of
majority, is or has been a spouse,
or has lawful custody of a child.

e 12.(1) Subject to this section, the
Registrar General shall register a
change of name requested in a
change of name application if he
or she is satisfied that
(a) the applicant has complied
with the requirements of this Act
and the regulations;

(b) the identity of each person for
whom a change of name is
requested has been established;
(c) the information provided in
the application is truthful and
sufficient; and

e Children who are under 12 years
old are exempt from the
fingerprinting requirement.

e With an application for change of
name, a criminal record check in
a form acceptable to the Registrar
General must be submitted.

e Require that the application
include confirmation from the
RCMP Canadian Criminal Real
Time Information System
(CCRTIS) in Ottawa that the
applicant submitted fingerprints
to be checked for a criminal
record.

e The Registrar General must
ensure that the fingerprint
confirmation is received before
Registrar General issues a change
of name.

change name, and submitting the birth
certificate as proof of identity.

Proposals are in addition to the
requirements in the Act already. There
are no changes to the other
requirements.

An acceptable agency is the Royal
Canadian Mounted Police. Other
provinces also accept fingerprints from
large provincial police forces - this
would not apply in the NWT. Some
provinces also accept fingerprints from
the private security company, Corps of
Canadian Commissionaires. That
company has offices in Edmonton that
could serve NWT residents.
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(d) the application was submitted
in good faith and for a lawful
purpose.

Prevent change
of name for sex

Limit the individuals that
can change their name to
avoid consequences of

e A person over age 19 shall not
apply for, and the Registrar
General may refuse a change of
name for anyone convicted of a
designated offence listed in
paragraphs (a), (c), (c.1), (d), (d.1)
and (e) of the definition of
“designated offence” in subsection
490.011(1) of the Criminal
Code (Canada);

e Alberta and Saskatchewan have made
these changes.

e The designated offences are the ones
that require registration in
the National Sex Offender Registry.

e This requires resources for the
Registrar General and other staff to
read a criminal record check and
determine whether someone has been

14. offenders and o i ;
other serious criminal offences, and e No current provision e The person has been designated convicted (_)f one of these offences or
ultimately to protect have no criminal record.
offenders _ as a dangerous offender under
children. section 753 of the Criminal Code; | ¢ All adults will be required to prove
or that they are not an offender of one of
e The person has been designated a Fhese offences.. This has a lot 9f soaal'
impacts (barriers) to be considered: it
long-term offender under 753.1 of : : ; :
o is an extra financial cost, time cost and
the Criminal Code. : . o
potentially offensive to non-criminals
to have to prove a negative (clear
record check).
e 4. (3) Subject to this section, a e 4.(6) Aperson who uses a e This was an issue in 2018, where a
Allow a person torevertto person may, without making a surname referred to in subsection person wanted to resume her birth
15. 'l‘{eV(_ert to ) the_name: on th‘?lr birth change of name application, use (3) may, en-dissolution-ofthe surname but wanted to remain
maiden name registration / birth (a) the surname of the person’s marriage by diverceor married to her spouse. There is no
certificate p annulment breakdown of the policy reason that she should be
spouse, where . . .
spousalrelationship-or-the death unable to do so, and use only her birth
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(i) the surname is the ofhis-orherspouse; at any time name: people can be married and not
spouse’s birth name, or resume using (a) the person’s change their name.

birth name, or (b) the surname
that the person had immediately
before the commencement of the
spousal relationship, without
making a change of name

(b) a hyphenation or double application.

surname consisting of a surname
referred to in paragraph (a), and

(ii) the spouse had the
surname immediately before the
commencement of the spousal
relationship; or

(i) the person’s birth name, or

(ii) the surname that the
person had immediately before
the commencement of the spousal
relationship.

4. (6) A person who uses a surname
referred to in surname subsection (3)
may, on dissolution of the marriage by
divorce or annulment, breakdown of
the spousal relationship or the death
of his or her spouse, resume using (a)
the person’s birth name, or (b) the
surname that the person had
immediately before the
commencement of the spousal
relationship, without making a change
of name application.

(7) Before resuming the use of a name

referred to in paragraph (6)(a) or (b)
on the breakdown of a breakdown of

Page 25 of 27



Vital Statistics Act and Change of Name Act| Proposed Key Elements — Amendments

KEY ELEMENTS — CHANGE OF NAME ACT

ROW | KEY ELEMENT PURPOSE CURRENT PROVISION PROPOSAL ADDITIONAL INFORMATION
spousal relationship, a person shall
file with the Registrar General a
statutory declaration signed by the
person attesting to the breakdown of
the spousal relationship.
e 7.(2) Subject to this section, a o 7.(4) Ap applicant under. « Proposed changes to the Vital Statistics
person who meets the subsection (2) shall obtain the
. . : Act allow more than two parents on a
requirements of subsection 6(1) written consent of . . :
. birth registration. Consent would be
may apply to the Registrar fatanyotherpersen-who has .
. required from all parents.
General for a change of name for a lawful-eustodyofthechild;
child in his or her lawful custody. {b)anyparentwhe-islawfully e Evidence with the application required
entitledtoaceessto-the child: by section 9 of the Act will still be
7.(4) An applicant under subsection (b.1) all parents listed on the required.
(2) shall obtain the written consent of birth registration statement of f of death ifi
Change the requirements (a) any other person who has the child; * Proofo ia.lt certl IC‘?ﬁe or
to only r'equire consent of lawful custody of the child; (c) the child, where the child is 12 guardianship order will be required
Consent to persons listed on the birth (b) any parent who is lawfully years of age or older; and
16. change of name record as parents. entitled to access to the child; (d) the applicant’s spouse, where
g Add other situations (c) the child, where the child is the applicant’s spouse is not a
where consent is not 12 years of age or older; and parent of the child and the
required. (d) the applicant’s spouse, application is to change the child’s
where the applicant’s spouse surname to that of the applicant’s
is not a parent of the child and spouse or to a hyphenation or
the application is to change combination of the surnames of
the child’s surname to that of the spouses.
the applicant’s spouse or to a
hyphenation or combination A consent in subsection 7(4) is
of the surnames of the required unless
spouses. e Ifthe applicant is a parent, the
applicant makes an affidavit
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8. (1) Where the consent of a person
is required under subsection 7(4), the
applicant may apply to the Supreme
Court for an order dispensing with the
consent.

(2) The Supreme Court shall
determine an application under
subsection (1) in accordance with the
best interests of the child.

stating that the applicant is the
only parent,

the person is dead,

a guardianship order of a child, a
guardianship order for an adult
under the Guardianship and
Trusteeship Act or other proof of
incapacity applies; or

there is a court order under
section 8 dispensing with the
consent.
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